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This message is sent on behalf of Betsy Orlando at Department of State. 

citfes w" Sue KXts to protect historic properties, Inducing those Nstoric proper^ 
good faith effort to avoid, minimize or mitigate impacts on histonc properties. 
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. - nn wv/pHnPsdav February 6 2008 at 3:53 p.m. from Entrix, some additional 

. As noted in an «™£serton Wednesday ■ ^mary p ^ rf 

Chan9 ^ ^SSSJ i DakoS fsHPO andThe Apartment of State. The Department of State consulted 
"^iSfph mak no dSns regard^ L proposed changes. A copy of the revised PA, containing 
J?ni« k attached ^chance to the document have been highlighted in yellow for ease of review. 
An ^orSlSffif. d!»n version of the revised PA for your records. The fo.low,g 

is an explanation of the reasons for the changes: 

i«««„chi« nf fhk pa to the PresidentialDermit. The Department of State fully intends to comply with this 

"LT^E ™, *o^d™ sions Ttesfrevisions are reflected in changes on pp 3 (Wo Whereas 
225!? 55**S ^ra^STv. H • V.E.2.b.,. . (Station V.M., and 13 <S«pula B on V..B.,. 

address the role of tribes in monitoring during project construction. 

3 Amendments in accord with ACHP regulations, language has been added to Stipulation XII on Amendment, 
to clarify that amendments to the PA are to be dealt with by signatory parties. 

4 -pirrnrnr -f til" FT" 1 * fir"""* was wrong. The entity that has applied for a Presidential permit is 
TransCanada Keystone Pipeline, LLC. This change has been made on page 1 of the PA. 

c D o. 0 u an t relations and DrocessejL A few minor technical changes were made to the PA to incorporate 

refJrS^ P roceSses - These Chan9eS Wi " * f ° Und 0n PP - 2 (tW ° 

Whereas clauses), 3-4 (two Whereas clauses) and 5 (Stipulation V.A). 

r> h * nn » m the Department of S tate Signatory. The Department of State has determined that this PA will be 
sigSfLfthe^^ Negropo'nte, rather than by a lesser State Department official. 

This change will be found on p. 16. 

r, i =™ n omn thP South Dakota SHPO provided the following comments that were also discussed 
££ ZSSEl Wehave^nMed how ft. PA has been re»tsad » address each 



concern 



1 Stipulation IV. D. (pg 6) - Include clarification concerning sites that have not been evaluated for listing on the 

^'iSS to this concern, the language in this section, which' is now Stipulator , VD.. wasrevised I as 
follows ™n consultation with the DOS, SHPOs. and other consulting partes TransCanada 

and implement avoidance measures prior to completing the evaluate of h,stonc propert.es. 

2. Stipulation IV. E. (pg 7) - If possible add clarifying title to this section. We discussed "Coordination of 
Construction and Historic Preservation Activities". 
The proposed heading was added. 
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3 Stipulation IV. F. (pg 8) - As discussed during the conference call add a statement concerning voluntary tribal 
ClSv F rISSXtJIS'tS that states: 'TransCanada she,, consider information provided oy. Indian 

opportunity to participate as monitors during project construction. 

a ^..lotion IV G 2 <dq 9)- Provide additional clarify on training, for example will the peirson conducting the 
^inffSthe sec^of irSr standards, will the" training include identification of artrfacts, features, etc... 

f^^^m professional standards and identifies the broad goals of the proposed tran.ng. 

5 Stipulation V. A. 2. (pg 9)- Does the 110-foot-wide construction corridor include the access routes, 
transmission facilities and corridors, temporary work spaces, etc.? 
No change to the PA; question requesting additional clarification. 

■ w a a a ao') mn manri 1 1} - The maioritv of the document includes Indian tribes as "other 
every reference to "consulting parties" to specifically reference Indian tnbes.. 

7. Stipulation V. C. 2. (pg 12) - What is the applicable federal law for the treatment of non-Native American 
human remains? 

If there is no law" then there is no issue. 

8 Stipulation VI B (pg 12) -Who will be responsible for curation fees associated with .the donation of artifacts to 

S s it oossible to encourage landowners to donate artifacts to an Indian tr.be. 

TtS ttZH?Z SSS. for curation fee, Under the terms of this agreement it should be 
possible to donate artifacts to a tribal curation facility. 

~- , v-^Yii/nni^ ■■ the DOS RUS USACE. NRCS. FSA and USFWS must either (a) execute, 
9. St.pulat.or , * and XJ.(K 1 14) ,^^££^2^6 or 800.14(b), respectively, or (b) request, take into 
fciK^ of 6 tSe F AC P HP in accordance with 36 CFR § 800.7." This sentence does 

little to clarify these stipulations. 

This is standard language used by the ACHP for these administrative provtsions. 

The l e HP0S be reS ^ b,e ""Lures The 

i acHu we would note that the guidance provided in Entries email of February 6. 2008 at 3:53 p.m. is in 
' ff'jCdtSSrn-. above, a., signatory parties need to ^^d™™*" 1 0,6 
aop opriate signature page and transmit that signature page tothe Departm* >nt of Ste to. All 
-LT «r«T £Z «in nS itnrv Darties are to be mailed with in 3 working days of this e-mail. Due to toe 

Zlt bVrSS bv Friday February 1 5. A package is being overnight mailed to you with a hard copy of 
S s ag^menl, your signature page, and a return 9 envelope to the Department of State. 
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Concurring parties may submit their signature anytime during the execution of the PA (Stipulation XI pg. 14). 

Thank you for your commitment to ensuring the preservation of historic properties^ We ^ forward to continuing 
to Swith you. If you have any questions, please contact Betsy Orlando at (202) 647-4284. 
ortandoea2@state.gov. 
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This message is sent on behatf of Betsy Orlando at Department of State. 

As noted in an email sent on Wednesday, February 6, 2008 at 3:53 p.m. from 
Entrix, some additional changes were needed to the text of the PA that was 
previously provided to you as a result of comments received from the South 
Dakota SHPO and the Department of State. A copy of the revised PA, 
containing the changes, is attached. All changes to the document have been 
highlighted in yellow for ease of review. The following is an explanation of the 
reasons for the changes: 

1 . The name of the permit applicant in the PA was wrong. The entity that has 
applied for a Presidential permit is TransCanada Keystone Pipeline, LLC. This 
change has been made on page 1 of the PA. 

2 The relationship of this PA to the Presiden tial permit. The Department of 
State fully intends to comply with this PA and to require TransCanada to adhere 
to its commitments in this PA. Incorporating the entire PA into the Presidential 
permit, however, introduces into the Presidential permit more parties than is 
appropriate; the Presidential permit is strictly between the Department of State 
and TransCanada and is enforced by the Department of State directly against 
TransCanada. The Department of State has solved this problem by doing 
several things: (1) it plans to include in any permit it would issue for the Keystone 
project the condition that TransCanada must abide by its commitments in this 
PA a condition that the Department of State is fully prepared to enforce; (2) it 
intends to have TransCanada sign this PA as an invited signatory; (3) it has 
modified the language of the PA to state that TransCanada "shall" take certain 
actions, in order to make clear TransCanada's obligations to carry out those 
provisions These revisions are reflected in changes on pp. 3 (two Whereas 
clauses), 7 (Stipulation V.DAb.), 8 (Stipulation V.E.2 & V.E.2.b.), 9 (Stipulation 
V.F.4.) and 13 (Stipulation VII.B.). 

3 Addition of a provision concerning tribal monitoring. The revision of the PA to 
address the foregoing issue provided the Department of State with the 
opportunity to rectify the omission of a provision for tribal monitoring. This 
omission was identified as a major oversight by the South Dakota SHPO. A new 
Stipulation V.F.3 has been added to explicitly address the role of tnbes in 
monitoring during project construction. 

4 Amendments. In accord with ACHP regulations, language has been added 
to Stipulation XII on Amendment, to clarify that amendments to the PA are to be 
dealt with by signatory parties. 

5 Relevant regulations and processes. A few minor technical changes were 
made to the PA to incorporate references to the relevant ACHP regulations 
and/or processes. These changes will be found on pp. 2 (two Whereas clauses), 
3-4 (two Whereas clauses) and 5 (Stipulation V.A.). 
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6. Chanoe in the Department of State Signatory. The Department of State has 
determined that this PA will be signed by the Deputy Secretary of State, John D. 
Negroponte, rather than by a lesser State Department official. 

Lastly, we would note that the guidance provided in Entrix's email of February 6, 
2008 at 3:53 p.m. is in error. Because of the changes made above, all parties 
need to re-sign this document on the appropriate signature page and 
transmit that signature page (by mail, fax, etc.) to the Department of State. 
All responses from signatory parties are due within 3 working days. 

Thank you for your commitment to ensuring the preservation of historic 
properties. We look forward to continuing to work with you. If you have any 
questions, please contact Betsy Orlando at (202) 647-4284, 
oriandoea2@state.gov. 
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Programmatic Agreement 

Among . 
The U.S. Department of State, 
U.S. Army Corps of Engineers.. 
U.S. Department of Agriculture, Farm Service Agency, 
U S. Department of Agriculture, Natural Resources Conservation Service, 
U.S. Department of Agriculture, Rural Utilities Service, 
U. S. i'ish and Wildlife Service, • 
Advisory Council on Historic Preservation, 
Illinois State Historic Preservation Officer, 
Kansas State Historic Preservation Officer, 
Missouri State Historic Preservation Officer, 
Nebraska State Historic Preservation Officer, 
North Dakota State Historic Preservation Officer, 
Oklahoma State Historic Preservation Officer, and 
South Dakota State Historic Preservation Officer 
Regarding the TransCnnada Keystone Pipeline Project 



WHEREAS, the U.S. Department of Stale (DOS) receives and considers ^icabonsfor 
permits for c«n* border oil pipeline, pursuant to the authority delegated bythe President of the 
Ed States under Executive Order (EO) 13337 (69 Federal RegKter 25299); and 

WHEREAS on April 19, 2006, the DOS received an application for a Presidential Permit from 
Project (Keystone Project); and 

WHEREAS, DOS has determined that issuance of a Presidential ^^^^ 
ttto««vtew under Section 1 06 of the National Historic Preservation Act (NHPA) (16 ^■^■^ ' 

amended) and its implementing regulations, ''Protection oflhstonc Properties, (.6 
CERPart 800); and 

WHEREAS the Keystone Project undertaking consists oi construction of arrproxrmately 
TmAmnd of crude oil pipchne in the United States (1,078 miles of mainhne pipehne phis 
293 " «S ^f Ic^ng ^tension), associated abovegrotmd facilities (such as pump stations 
2d transmission facilities and subsfcricms), and ancillary facility (such as lateral ppcUnc, 
temporary workplace areas and pipe- storage and contractor yard*); and 

WHEREAS, on October 25, 2006, the Advisory Council on Historic Preservation (ACHP) 
entered consultation finding mat criteria 3 and 4 of Appendix A, Cntena for Co^ 
Involvement in Reviewing Individual Section 106 Cases, of the regulations (36 CFR Part 800) 
implementing Section 106 ofNIIPA, had the potential to be met; and 

WHEREAS the Rural Utilities Service (RUS) has determined that the financial assiMance it 
mayprov^ t^ rural electric cooperatives and other entities for construction or modification of 
• SeeS^mission facilities (including tnmsrnmion lines and substations) to power some 

, Keystcme Pipeline Project 

Pmgnirnmmic A gr*ement January 30. 2008 
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Keystone Project pump stations, under USDA Ruia! Developments Utilities Jn>gram^ makes 
such construction or modification an undertaking that requires review under Section 106 of 
NHPA and 36 CFR Part 800; and 

WHEREAS, the United States Army Corps engineers (USAGE) has determined that the 
aooroval for the Keystone Project to cross USACE administered lands (30 U.S.C. § 185) and to 
XTstmXrcs £. under or over navigable waters of the United States, as defined t under 33 CFR 
^,SLt to Section 10 of the Rivers and Harbors Act of 1 899 (33 U.S.C § 403), and a 

'f t 7or the placement of dredge or fill material in waters of the United States as part of we 
Kto with Section 404 of the Clean Water Act (334 U.S.C. § 344; see 

S3)! requires review under Section 106 of NHPA and 36 CFR Part 800; and 

WHEREAS, the Natural Resources Conservation Service (NRCS) has dctermioed that 
Xdination of its rights to a 2.3 acre portion of a single Wetlands Reserv e Program (WRP) (16 
U S C S 3837 et seq) casement in the State of Missouri to TninsCanada for the purposes f 
mstallation and maintenance of the Keystone Project pipeline requires review under Section J 06 
of NHPA and 36 CFR Part 800; and 

WHFREAS the NRCS has determined that such sabordioation of the 2.3 acre portion of the 
WRp'easemenl in the Slate of Missouri (by modification of the Warranty Easement Deed, under 
the authority of 16 U.S.C. § 3837e) may only occur after issuance of the Fmal Envirotmiental 
tapactStetemcnt (EIS) by DOS (issued January 1 1 , 2008) and 30 days after publication of a 
Record of Decision (ROD, in process); and 

WHEREAS, the Farm Serv ice Agency (FSA) has determined that approval for the Keystone 
PKriecl to cross private lands it manages through individual form paruopauon programs hie the 
Conation Reserve Program and the Farmable Wetlands Program, require, rev.ew under 
Section 1 06 of NHPA and 36 CFR Part 800; and 

WHEREAS the U.S. Fish and Wildlife Service (USFWS) has determined that approval for the 
Keystone Project to cross federal lands it administer, and private lands it manages through 
federal cusemU pursuant to the National V™^^ 
U.S.C 668dd(c)), requires review under Section 1 06 of NHPA and CFR Part 800, and 

WHEREAS, the RUS, USACE, NRCS, FSA, and USFWS lm-e designated the DOS as the lead 
federal agency for purposes of Section ! 06 of the NHPA in accordance with 36 CFR § 
800.2(aX2): and 

WHEREAS the Western Area Power Administration (WAPA) remains individually responsible 
L^^ewith Section 106 of NHPA and 36 CFR Part 800 for the modified and 
construction of substations to power the Keystone Project; and 

WHEREAS, the proposed Keystone Project pipeline alignment crossefcNorth Dakota, South 
Dakota, Kansas, Nebraska, Illinois, Missouri and Oklahoma; and 

WHEREAS, the Keystone Project area of potential effects (APE) includes: (1) in North Dakota 

2 Keystone Pipeline Project 

Programmatic Agreement * January 30, 2008 
SECTION I 
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- a 300 fool wide corridor, centered on eenterline; (2) in South Dakota - 300 foot wide corridor, 
centered on eenterline; (3) in Nebraska - 300 Tool wide corridor centered on eenterline and in 
coUocated areas 60 foot wide corridor on collocated side and 240 wide corridor on non- 
collocated side; (4) in Kansas - 200 foot wide corridor centered on centcrLine and 300 foot wide 
corridor for Cushing Extension corridor; (5) in Missouri - 200 foot wide corridor centered on 
centerliue for the Rockies Express Pipeline Project (REX); (6) in Illinois - 700 foot wide 
corridor for areas with collocated pipeline (40 foot corridor on collocated Side and 160 foot wide 
corridor on non-collocated side and 300 foot wide corridor centered on eenterline in greenfield 
areas' (7) in Oklahoma - 300 foot wide corridor centered on centerline, and (8) project related 
access roads, transmission facilities and corridors, temporary work spaces or construction areas, 
pipeline reroutes, and appurtenant facilities; and 

WHEREAS the DOS has determined that the construction of the Keystone Project may have an 
adverse effect on properties listed in or eligible for listing in the National Register of Historic 
Places (NRHP) and has consulted with the North Dakota, South Dakota, Nebraska, Kansas, 
Oklahoma, Missouri, and Illinois State Historic Preservation Officers (SHPOs), and the ACHP, 
pursuant to 36 CFR Part 800; and 

■ WHEREAS, in accordance with 36 CFR §§ 800.4(b)(2) and 800.5(aX3), Ac DOS has elected to 
nhasc identification and evaluation of historic properties, and apphcauon of the criteria of 
adverse effect, respectively, because access to those areas identified in Attachment A has been 
restricted by property owners' refusal to grant TransCanada Dcrmission to enter their private 
property; and 

WHEREAS, pursuant to 36 CFR § 800.14(b), the DOS has elected to execute this Pragmatic 
Agreement (PA) for the Keystone Project because effects on historic properties cannot be lully 
determined prior to the issuance of a permit for the undertaking; and 

WHEREAS the DOS will incorporate this PA into its decisional process on any Presidential 
permit that it may issue for the Keystone Project and will include in any permit it issues on the 
Keystone Project a condition that TransCanada will abide by its commitments in this PA; and 

WHEREAS TransCanada which will construct the Keystone Project pipeline, has participated 
^^S^M^A^M under 36 C.F.R. §§ 800.20*4) and 800.6(c)(2) to sign 
this agreement as an invited signatory and intends to sign this agreement as an invited signatory ; 
and 

WHEREAS the rural electric cooperatives and other entilies which may apply te RUS for 
financial assistance to constructor modify transmission facilities did not participate m 
consultation to develop this PA; and 

WHEREAS, DOS invited the indiart tribes listed in Attachment B to participate in consultation; 
and 

WHEREAS the Absertee-Shawnee Tribe oflndians of Oklahoma, Blackfcet Tribe, Chcycnnc- 
Arapaho Tribe of Oklahoma, Flandreau Santee Sioux Tribe, Forest County Potawatomi 

3 Keystone Pipetint Projccl 
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Community of Wisconsin Potawatomi Indians, Fort Peck Tribes, Gun Uke Polawutomi, Ho- 
Chuiik Nation of Wisconsin, Iowa Tiibe of Kansas andNebraska, Iowa Tribe of Okfchoina, Kaw 
Nation, Kickapoo Tribe of Kansas, Lower Sioux Indian Community, M11A Nafaon CTbiee 
Affiliated Tribes), Milk Lacs Band of Ojibwe, Oglala Sioux Tribe Osage Nation, Pawnee 
Nation of Oklahoma, Ponca Tribe of Oklahoma, Ponca Tribe of Nebraska, Rosebud Sioux Tribe, 
Sac & Fox Nation, Santcc Sioux Tribe of Nebraska, Shakopee Mdewakanton Sioux flipper 
Sioux Pezihutazizi Kap), Sisseton-Wahpeton Oyate Sioux, Si^-Wahpeton Oyate 
Wahnekut/ Spirit Lake Tribe, Standing Rock Sioux Tribe, Tonkawa Tnbe, Umted Keetoowah 
Bandor CbVokee Indians, Upper Sionx-Pe^ul*™ Kapi, and Yankton Sioux have parttcipated 
in consultation and have been invited lo concur in ibis PA, ui accord with 36 C.F.R. §§ 
800.2(cX2) and 800.6(c)(3); 

NOW THEREFORE, the DOS, RUS, USACE, NRCS, FSA, USFWS, ACITP and die North 
^^SEETk—. Nebraska, Illinois. Missouri and Oklahoma SHPOs agree that the 
following stipulations will be implemented in order to take into account the effect of the 
undertaking onhistoric properties and to satisfy all resrxmsibntties 86000,1 106 ol * e 



NHPA. 



STIPULATIONS 



The DOS, RUS, USACE, NRCS, FSA, and USFWS, as appropriate, will ensure that the 
following measures are carried out. 

I. STANDARDS 

A. Identification and evaluation studies and treatment measures required under the terms of 
thh PA will be carried out by or under the direct supervision of a professional^) who 
meets at a minimum, Ibc Secretary of the Interior's Historic Preservation Professional 
Qualification Standards (48 FR 44716, September 29, 1983). 

B In dwloirii* scopes oiwoAta . 
mcaS rcquiredrader the terms of this PA, TransCanada and RUS applicants will take 

into account the following guidance; 

i ^ ACHP's guidance on conducting archaeology under Section 1 06 (2007), 
i the ACHP'S Policy Statement Regarding the Treatment of Burial Sue*. Human 

Remains and Funerary Objects (February 23,2007); 
5 anDlicablc SI IPO guidance; . , ,„„ . 

4 £e Secretary of the lutcrior's Standards and Guidelines for Archaeology and Historic 
Preservation (48 FR 44716-42, September 29, 1983); 

5 the "Treatment of Archaeological Properties" (ACW 1983); 

6' the Guidelines for Reporting on Cultural Resources fwwiigalwns for P>pei™ 
Projects" (Federal Energy Regulatory Commission, Onkeol Energy Projects, 

r S^lO oHhe Rivers and Harbors Act of 1899 (33 U.S.C. § 403); and 

4 Keystone Pipeline Project 
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8. Section 404 of the Clean Water Act (334 U.S.C. § 344). 



11. CONFIDENTIALITY 

DOS RUS and USAGE will safeguard information about historic properties of religious and 
cultural significance to Indian tribes, including location information, or information provided by 
Indian tribes to assist in the identification of such properties, to the extent allowed by Section 
304 ofNl-lPA [16U.S.C. 470w3] and other applicable laws. 

DL USACE RESPONSIBILITIES 

A. The USACE will ensure that the requirements of this PA have been met for that part of 
the APE under its jurisdiction, pursuant to Section 10 and Section 404 permitting 
authority. 

B The USACE will comply with Section 1 06 and its implementing regulations (36 CFR 
Part 800) for the issuance of permits for those actions under its jurisdiction. 

IV KEYSTONE PROJECT - CONSTRUCTION OR MODIFICATION OF 
ELECTRICAL TRANSMISSION FACILITIES 

A Prior to granting approval of financial assistance to construct or modify electrical 
' remission facilities by rural electric cooperatives or other entities, RUS will complete 
the requirements of 36 CFR §§ 800.3 through 800.7. 

B in inmlcmentmg Stipulation IV.^ Scction 
' 1 06 consultation in accordance with 36 CFR § 800.2(c)(4). In doing so, RUS may not 
delegate its responsibility to conduct governmenWc-govcmment consultation wth Indian 
tribes to an applicant. An applicant may consult with an Indian tribe only if RUS and that 
tribe agree, in writing, to conduct consultation in that manner. 

C RUS wilt ensure that the terms of Stipulation VLB and Attachment D are incorporated 
into construction contracts to ensure that its applicants and construction contractors meet 
their responsibility for notification of any unanticipated discoveries. 



V. KEYSTONE PROJECT - PIPELINE CONSTRUCTION 

A The DOS has and will continue to offer consulting parties with an opportunity to provide 
' their views on the klcntification and evaluation of historic properties, including tostonc 
oroocrtics of religious and cultural significance to Indian tribes, and the treatment or 
affected historic properties, in connection with the construction or Ihe Keystone Pipeline 
Project. 

. , 5 Keystone Pipeline Project 
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B DOS remains responsible for conducting govcmmcnWogovcrnmcnt consultation wilh 
Indian tribes, unless the tribe agrees, in writing, to consult directly with TransCanada. 



C. Identification of Historic Properties 

1 In consultation with the SHPOs and other consulting parties, the DOS will make s 
reasonable and good faith effort to complete the idemification and evaluation of 
historic properties within the ArE for each construction spread prior to the initiation 
of construction of that spread, in accordance with 36 CFR § 800.4(a), (b) and (c). On 
federal lands, the scope of the identification effort will be determined by the 
appropriate federal land managing agency. 

2 In the event identification of historic properties cannot be completed before Ac start 
of construction, TransCanada will develop and submit a plan to DOS for review and 
approval pursuant to Stipulation V.E that describes the measures it will implement to 
complete the identification and evaluation of historic properties before such 
properties are adversely affected by vegetation clearing and construction activities 
related to thai spread. 

3 For the APE m the North Dakota and South Dakota spreads, DOS will make a 
reasonable and good faith effort to complete the identification and evaluation of 
historic properties, in accordance with 36 CFR § 800.4(a), (b) and (c), before 
initiating construction activities, including vegetative clearing to comply with the 
Migratory Bird Treaty Act, on or about March 1, 2008. 

a. For those portions of the APR affected by construction of the North and South 
Dakota spreads, the DOS will complete the identification of historic properties to 
which Indian tribes attach religious and cultural significance- Tn the identification 
and evaluation of such historic properties, the DOS will rely on information 
submitted by Indian tribes to DOS by February 1 5 . 2008. 

b In the event identification of historic properties cannot be completed for these two 
(2) spreads prior to March 1, 2008, TransCanada will develop and submit a plan 
to DOS for review and approval pursuant to Stipulation V,E that describes the 
measures it will implement to complete the identification and evaluation of 
historic properties before such properties are adversely affected by vegetation 
clearing and construction activities related to that spread. 

D. Treatment of Historic Properties 

1 Whenever feasible, avoidance of adverse effects to historic properties will be the 
' preferred treatment. In consultation wilh the DOS, SHPOs, and other consulting 
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parties, TransCanada may elect 10 consider and implement avoidance measures prior 
to completing the evaluation of historic properties. 

2 When historic properties are identified in the APE pursuant to Stipulation IV.C, DOS 
will apply the criteria of adverse effect in accordance with 36 CFR § 800.5(a) in 
consultation with the SHPO and other consulting parties. If DOS finds that historic 
properties might be adversely affected by pipeline construction, DOS will consult 
with the SHPO ami other consulting parties to determine prudent and feasible ways to 
avoid adverse efFec is. 

a. Once DOS approves avoidance measures, TransCanada will implement those 
measures. 

b TransCanada will notify DOS if it finds that the implementation of such measures 
is not prudent and feasible. DOS will consider proposed alternatives to the 
avoidance measures in accordance with the terms of Stipulation V .C through H. 

3. If DOS determines that the adverse effect cannot be avoided, DOS will consult with 
the SHPO and other consulting parties to determine those measures to be 
implemented by TransCanada to minimize and mitigate adverse effects on affected 
historic properties identified in the construction spread APE. 

4 TransCanada will draft a comprehensive Treatment Plan that describes the measures 
identified by DOS to minimize and mitigate the adverse effect of pipeline 
construction activities on historic properties, the manner in which these measures will 
be carried out and a schedule for their implementation.* 

a When mitigation consists of or includes data recovery, the Treatment Plan also 
will identify the specific research questions to be addressed by data recovery with 
on explanation of their relevance, the archaeological methods to be used, and 
provisions foT public interpretation and education, subject to Stipulation II 
restrictions, if any. 

b TransCanada will submit the draft Treatmenl Plan to the DOS. ACIfP. SHPO and 
other consulting parties for a fifteen (15) day review. TransCanada shall address 
timely comments and recommendations submitted by consulung parties in 
preparation of the Final Treatment Plan. 

c When it has addressed all of the comments and rccomroendations^ TransCanada 
will submit the Final Treatment Plan to DOS for review and approval. 

5 TransCanada will make a Teasonablc and good faith effort to complete 

' implementation of the Final Treatment Plan approved by DOS prior to beginning 
construction of any spread. If ft is not possible to meet this schedule TransCanada 
will develop a plan in accordance with Stipulation Vl.E thai establishes how 
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appropriate treatment will be determined and implemented duiing construction of the 
respective spread. 

E. Coordination of Construction and Historic Preservation Activities 

1 The DOS will make a reasonable and good faith effort to complete the identification 
" and evaluation of historic properties, and the mitigation of adverse effects to them in 

accordance with Stipulations Vl.C.I and VI.D prior to the initiation of vegetative 
clearing and construction on the Keystone spreads, including the North Dakota and 
South Dakota spreads. 

2 If these DOS activities cannot be completed prior to the start of vegetative clearing 

' and construction of these spreads, TransCanada shall develop and provide to DOS a 
detailed plan describing how the requirements of Stipulations Vl.C and D - 
identification, evaluation and treatment - will be completed in coordination with 
vegetative clearing and construction activities in such a way that historic properties 
will not be adversely affected prior to the implementation of any mitigation measures. 

a The Coordination Plan will include those measures developed by TransCanada 
pursuant to Stipulations V.C and D to complete the identification and evaluation 
of historic properties, and, as appropriate, mitigation of adverse eftccte to them 
during and coordinated with vegetation clearing and construction activities. In 
addition, the plan will include a schedule for all proposed activities and 
recommended measure* for the protection of unanticipated discoveries in 
accordance with Attachments C and D, as appropriate. 

b TransCanada will submit the draft Coordination Plan for such spreads, including 
' the North and South Dakota spreads to the DOS, ACIIP.SUPO and other 
con.ullingparticsforfifteenClSJdayrevievv. TransCanada shall address timely 
comments and recommendations submitted by consulting parties m preparation ol 
the Final Coordination Flan. When it has addressed all of the comments and 
recommendalioas, TransCanada will submit the Final Coordination Plan to DOS 
for review and approval. 

3 TransCanada will complete implementation of the Final Coordination Plan approved 
by DOS during construction of the North and South Dakota spreads. 

F. Construction Monitoring 

1 In conciliation with the SHPOs and Indian tribes, TransCanada will monitor 
' construction m selected areas of the APt of cachspread a supplcmcm to 

identification efforts. Any historic properties identified by TransCanada will be 

treated in accordance with Stipulation VIA and C. 

2 Construction monitoring will be performed by a professional who meets the 
qualification standards archaeology established in Stipulation l.A. 
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3. TransCanada shall consider information provided by Indian tribes in completing the 
identification of historic properties before construction begins and in preparing a 
construction monitoring plan provided for under Stipulation V.F.4. TransCanada 
shall provide Indian tribes an opportunity to participate as monitors during project 
construction, 

'4. TransCanada will submit a draft plan for construction rnonftoring for each spread to 
Ac DOS, ACHP, SHPO and other consulting parties for fifteen (15) day review. 
TransCanada shall address timely comments and recommendations submitted by 
consulting parties in preparation of the Final Monitoring Plan. TransCanada will 
submit the Pinal Monitoring Plan to DOS for review and approval. 

5. TransCanada will implement the Final Monitoring Plan for each spread that has been 
approved by DOS. 

G. Construction 

1 . Environmental Inspector (EI): Prior to initiating vegetative clearing or construction, 
TransCanada will employ an EI whose responsibilities will include ensuring 
compliance with the terms of this PA. In meeting this responsibility, the EI will rely 
on the technical expertise of professionals who meet the standards established in 
Stipulation LA. 

a. The ETwill monitor construction activities on-site and prepare a daily log 

reporting to TransCanada on activities performed to implement the terms of this 
PA, as appropriate. TransCanada will make the daily log available to the DOS and 
other consulting parties upon request 

h. TransCanada will ensure through the construction contract thai the EI will possess 
the authority to stop construction in ihe event of an inadvertent discovery in 
accordance with Stipulation VI.A and Attachment C. 

2. framing: TransCanada will ensure that if the El docs not meet the professional 
qualification standards established in Stipulation LA, the EI receives appropriate 

- training in historic preservation from a professional who meets the standards 
established in Stipulation LA in order io perform the requirements of this PA. 
TiansCamida also will provide an appropriate level ol'taMng in historic preservation 
conducted by a professional who meets the standards established in Stipulation LA to 
all construction personnel (including new, added, replaced workers) so (hat PA 
requirements are understood and unanticipated discoveries quickly identified. 
TTaosCanada will offer this training prior to initiating vegetative bearing or 
construction activities on a spread, and conduct periodic refresher training during 
.construction of the spread. 
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3. The DOS will ensure thai Indian tribes are afforded a reasonable opportunity to 
provide information about historic properties of religious and cultural significance to 
them during pipeline construction. 

4. Construction Contract TTansCanada will incorporate the terms of Stipulation VIA 
and Attachment C into construction contracts to ensure that its El and construction 
contractors meet their responsibility for notification of the unanticipated discoveries. 

H. Scheduling 

The DOS may authorize the start of vegetative clearing and construction for an individual 
spread when the plans prepared in accordance with Stipulations V.D.4, V.E and V.F as 
appropriate for thai spread^ have been submitted by TransCanada and approved by DOS in 
accordance with the terms of this PA- 

I. Before concluding pipeline construction, TransCanada will distribute to the SHPOs 
descriptive information about identified archaeological sues in G1S formal. 



VK UNANTICIPATED DISCOVERIES DURING CONSTRUCTION OF THE 
KEYSTONE PROJECT 

A... Pipeline Construction 

1 . "Applicable federal agency" is the federal agency with jurisdiction for the land on 
which construction is occurring or, in the absence of such an agency, DOS, USACE, 
or RUS as appropriate. 

2. If previously unidentified historic properties are discovered unexpectedly as pipeline 
construction activities are carried out within the 1 10-foot-wide construction corridor, 
the construction contractor will immediately halt all construction activity within a 
one-hundred (100) foot radius of the discovery, notify TtansCatiada'sEIorihe 
discover}' and implement interim measures to protect the discovery from looting and 
vandalism. Within forty-eight (48) hours of receipt of this notification of the 
discovery, the El shall: 

a. inspect the work site to determine the extent of the discovery and ensure tliat 
construction activities have halted; 

b. clearly marl* the area of the discovery; 

c. implement additional measures, as appropriate, to protect the discovery from 
looting and vandalism; and 

d. notify the applicable federal agency, the SHPO, the ACHP and other consulting 
parties, including Indian tribes, of the discovery. 

3 The applicable federal agency will have seven (7) calendar days following 

notification provided in accordance with Stipulation V1.A.2 to determine the National 
Register eligibility of the discover)' after considering the timely tiled views of the 
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S1IPO, TransCanada and other consul ring parties. The applicable federal agency may 
assume the newly discovered property to be eligible for die National Register for the 
purposes of Section 106 pursuant to 36 CFR § 800.13(c). 

A. For properties determined eligible pursuant to Stipulation VI.A.3, the applicable 
federal agency will notify the SHPO, ACHP and other consulting parties of those 
actions that it proposes to resolve adverse effects, 

a. Consulting parties will have forty -eight (48) hours to provide their views on the 
proposed actions. 

b. The applicable federal agency will ensure that the timely filed recommendations 
of consulting parties are taken into account prior to granting approval of the 
measures that TransCanada will implement to resolve adverse effects. 

c. TransCanada will carry out the approved measures prior to resuming construction 
activities in the location of the discovery. 

S. Dispute Resolution: The applicable federal agency will seek and take into account 
the recommendations of the ACHP in resolving any disagreements that may arise 
regarding resolution of adverse eilixts. The applicable federal agency will use the 
contact information provided in Attachment C or D in order to notify the ACHP, 
Within seven (7) days of receipt of such a written request, the ACHP will provide the 
applicable federal agency with recommendations on resolving the dispute. The 
applicable federal agency will take into account any timely filed recommendations 
provided by the ACHP in making a final decision about bosv to proceed. 

13 . Construction or Modification of Electrical Transmission Facilities 

1. If previously unidentified historic properties are discovered unexpectedly during 
construction or modi fixation of transmission facilities the construction contractor will 
immediately halt all construction activity within a one-hundred (100) foot radius of 
the discovery, notify the KUS applicant of the discovery and implement interim 
measures to protect the discovery from looting and vandalism. Within forty-eight (48) 
hours of receipt of this notification of the discovery, the RUS applicant shall; 

a. inspect the work site to determine the extent of the discovery and ensure that 
construction activities have halted; 

b. clearly mack the area of the discover)'; 

c. implement additional measures, as appropriate, to protect the discovery from 
looting and vandalism: and 

d. notify RUS and the SHPO of the discovery. 

2. Upon receipt of such notification RUS will immediately notify the SHPO and other 
consulting parties, including Indian tribes of the discovery. 

3. RUS will have seven (7) calendar days following notification provided in accordance 
with Stipulation Vl.B.l to determine the National Register eligibility of the discovery 
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in consultation with the SHPO, the applicant and other consulting parties. The RUS 
may assume the newly discovered property to be eligible for the National Register for 
thepurposes of Section 1 06 pursuant to 26 CFR § 800. 1 3<c). 

4. for properties determined eligible pursuant to Stipulation VLB.3 RUS will notify the 
SHPO and other consulting parties of those actions that it proposes to resolve adverse 
effects. Consulting parties will provide their views on the proposed action* within 
forty-eight (48) hours. RUS will ensure that the timely filed recommendations of the 
SIIPO and other consulting parties are taken into account prior to granting approval 
of those actions that the applicant will implement to resolve adverse effects. Once 
RUS approval has been granted, its applicant will carry out the approved measures 
prior to resuming construction activities in the location of the discovery. 

5. Dispute Resolution: RUS will seek and take into account the recommendations of the 
ACHP in resolving any disagreements that may arise regarding the resolution of 
adverse effects. The applicable federal agency will use the contact ^formation 
provided in Attachment D in order to notify the ACHP, Within seven (7) days of 
receipt of such a written request, the ACHP will provide RUS with its 
recommendations for resolving the dispute. RUS will take into account any 
recommendations provided by the ACHP in making a final decision about bow to 
proceed. 

6 Reporting: Within six. (6) months of the resumption of construction within the 
location of the discovery, RUS will submit a final report to the SHPO and other 
consulting parties describing implementation of the actions taken in accordance with 
Stipulation VI.B and, as appropriate, the analysis and interpretation of recovered 
information. 

C. Unanticipated Discovery of Human Burials and Remains, and Funerary Objects 

1 . When Native American human remains or funerary objects or objects of cultural 
•patrimony arc unexpectedly discovered during construction of the Keystone Project 
on federal or tribal lands within the APE, TrahsCanada or a RUS applicant, as 
appropriate, will notify immediately the federal agency responsible for compliance 
with the Native American Graves Protection and Repadriation Act (NAGPRA) [25 
U.S.C. 3001 ct. acq.] and its implementing regulations, 43 CJF.R. Part 10. 

Non-Native American human burials and remains, and fimcrary objects discovered on 
federal lands within the APE will be treated by the federal agency having jurisdiction 
of the remains in accordance with applicable federal law, taking into account tbe 
ACHP's Policy Statement on the Treatment o/ Burial Sties, Human Remains and 
Funerary Objects (February 23, 2007). 

DOS and RUS will treat human burials and remains discovered on non-rederal land in 
accordance with the provisions of Attachments C and D, respectively, and any 
applicable laws. Tn those instances where the USACE lias jurisdiction under Section 
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1 0 or 404 permitting authority for Don-federal lands in the APE, the US ACE will 
ensure that TransCanada complies with the provisions of Attachment C acting in the 
place of the DOS. In determining appropriate actions to be carried out, DOS, USACU 
and RUS will be guided by the AOl IP's Policy Statement on the Treatment of Burial 
Sites, Human Remains and Funerary Objects (February 23, 2007) 



VIL CURATION 

A. Federal agencies will curate any artifacts, materials or records resulting flora 
archaeological identification and mitigation conducted on federal lands under their 
jurisdiction in accordance with 36 CFR Part 79, "Curation of Federally-Owned and 
Administered Archaeological Collections.*' 

B. TransCanada and RUS applicants will return all artifacts recovered from private lands to 
the respective landowner after analysis is complete, unless applicable state law requires 
otherwise. TransCanada and RUS applicants will encourage and assist landowners in 
donating any returned artifacts to a local curation facility identified by the respective 
SHPO. 

C. Federal agencies will determine the disposition of human burials, human remains and 
funerary objects in accordance with applicable federal and state law. 



VOL REPORTING 

A. Within one year of completion of pipeline construction of a spread. TransCanada will 
submit a comprehensive draft report to DOS describing the Tesults and findings of Ibe 
implementation of the actions and plans specified in Stipulations V.C through G. VLA, 
including Attachment C. 

B. TransCanada will submit a draft comprehensive report for each spread to the DOS, 
SIIPO(s) and other consulting parties for thirty (30) day review and comment 
TransCanada shall address timely comments and recommendations submitted by 
consulting parties in preparation of the Pinal Comprehensive Report for that spread. 
TransCanada will submit the Final report to DOS for review and approval. 



IX. MONITORING IMPLEMENTATION OF THE PA 
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Each quarter following the execution of this PA until it expires or is terminated, the DOS with 
the assistance of RUS, USACE, NRCS, FSA and USFWS will provide the consulting parties to. 
this PA a progress report summarizing the work carried out pursuant to its terms. Such report 
will include any scheduling changes proposed, any problems encountered, and any disputes and 
objections received in the efforts to carry out the terms of this PA. DOS will maintain and 
update a list of the current contact for the consulting parties to be distributed each quarterly 
report. 



X. DISPUTE RESOLUTION 

A. "Appropriate federal agency" refers to the DOS, RUS ox the federal land managing 
agency, as applicable. 

B. Should any signatory or concurring party to this PA object at any time to any actions 
proposed or the manner in which the terms, of this PA are implemented, the appropriate 
federal agency will consult with such party to resolve the objection. If the appropriate 
federal agency determines that such objection cannot be resolved, the appropriate federal 
agency will: 

1 . Forward all documentation relevant to the dispute, including the applicable federal 
agency's proposed resolution, to the ACHP. The ACHP will provide the appropriate 
federal agency with its advice on the resolution oflhe objection within thirty (30) 
days of receiving adequate documentation. Prior to reaching a final decision on the 
dispute, the appropriate federal agency will prepare a written response that takes into 
account any timely advice or comments regarding the dispute from the ACHP, 

. signatories and concurring parties, and provide them with a copy of this written 
response. The appropriate federal agency will then proceed according to its final 
decision. 

2. If the ACHP does nol provide its advice regarding the dispute within the thirty (30) 
day time period, the applicable federal agency may make a final decision on the 
dispute and proceed accordingly. Prior to reaching such a final decision, the 
appropriate federal agency will prepare a written response that takes into account any 
timely comments regarding the dispute from the signatories and concurring parties to 
the PA. and provide theni and the ACHP with a copy of such written response. 

C. The appropriate federal agency's responsibility is to carry out all other actions subject to 
the terms of this PA that are not Ihe subject of the dispute remaining unchanged. 



XI. DURATION 
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This PA will be null and void if all of its stipulations have not been earned out within four (4) 
yeais from the dale of ils execution. At such time, and prior lo work continuing on the Keystone 
Project, the DOS, RUS, USAGE, NRCS, FSA Hnd USFWS will either (a) execute a 
Memorandum of Agreement (MOA) or PA pursuant to 36 CFR §§ 800.6 or 800.14(b), 
respectively, or (b) request, take into account, and respond to the comments of the ACHP under 
36 CFR. § 800.7. Prior to such time, the DOS may consult with the other signatories to 
reconsider the terms of the PA and amend it in accordance with Stipulation X. The DOS, RUS, 
USACE, NRCS. FSA, and USFWS will notify the signatories and concurring parlies as to the 
course of action they will pursue. 



ML AMENDMENT 

Any signatory party to this PA may propose m writing to the other signatory parties that it be 
amended. The signatory parties will consult in an effort to reach agreement on an amendment. 
Any amendment will be effective on the date it is signed by all of the signatories and filed with 
the AC1IP. 



XIII, TERMINATION 

A. if any signatory to this PA determines that its terms will not or cannot be carried out, that 
party wilt immediately consult with the other parties to attempt to develop an amendment 
per Stipulation XII. If within thirty (30) days an amendment cannot be reached, any 
signatory may terminate the PA upon written notification to the other signatories. 

B. Once the PA is terminated, and prior to work continuing on the undertaking, the DOS, 
RUS, USACE, NRCS, FSA, and USFWS must either (a) execute, as appropriate, an 
MOA or PA pursuant to 36 CFR §§ 800.6 or 800. 1 4(b), respectively, or (b) request, take 
into account, and respond to the comments of the ACHP in accordance with 36 CFR § 
800.7. The DOS, RUS, USACE, NRCS, FSA, and USFWS will notify the signatories and 
concurring parties as to the course o faction it will pursue. 



XIV, SCOPE OF THE PA 

lilts Agreement is limited in scope to actions that will facilitate the construction of the Keystone 
Project and related facilities, and ts entered into solely for that purpose. 

EXECUTION of this PA by the DOS, ACHP, RUS, USACE, NRCS, FSA, USFWS, the Norlh 
Dakota SHPO, South Dakota SHPO, Kansas SHPO, Nebraska S1IPO, Illinois. SHPO, Missouri 
SHPO and Oklahoma SHPO, and implementation of its lerms evidence that the DOS, RUS, 
USACE, NRCS, FSA, USFWS have taken into account the effects of the Keystone Project on 
historic properties and afforded die ACHP an opportunity lo comment. 
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Colonel, Corps of Engineers 
District Commander 
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National Environmental Compliant* Manage* 
United Stales Department of Agriculture 
Farm Service Agency 
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State Conservationist, Missouri 
Natural Resources Conservation Service 
United States Department of Agriculture 
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Federal Preservation Officer 

United States Department of Agriculture 

Rural Development, Utilities Programs 

(Rural Utilities Service) 



* 20 K.CVS107W Pipeline Project 

Prpgronimatic Agreement • ' <n ™, 

SECTION 2 - Signatory Parties a0 - 2008 



UNCLASSIFIED 



UNCLASSIFIED 



Rick Coleman Rate 

Assistant Regional Director 

United States Fish and Wildlife Service 
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Mr. John M. Fowler Date 
Executive Director 

Advisory Council on Historic Preservation 
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Ms. Anne liaaker Date 

Deputy State Historic Preservation Officer 

Illinois 
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Jennie China Date 

State Historic Preservation Officer 

Kansas 
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Slate Historic Preservation Officer 

Director, 

Missouri Department of Natural Resources 
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L. Robert Puschendorf Date 

Deputy State Historic Preservation Officer 

Nebraska 
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UNCLASSIFIED 



• UNCLASSIFIED 



Lower Sioux Indian Community Date 
(concurring party) 



Ftogrammatlc Agreement Kc J*onc PIpoHtte P»jecr 

SECTION 4 -Concurring Pmia, Js ™*- V 30, 200S 



UNCLASSIFIED 



UNCLASSIFIED 



MHA Nation Date 
(Three Affiliated Tribes) 
(concurring party) 



Programmatic Agreement 
SECTION 4 - Coiwurrinjj Panics 



Keystone Pipeline Project 
January 30.2008 



UNCLASSIFIED 



MilJe Lacs Band or Ojibwe Date 
(concurring party) 



rrogrammmic Agreement 
SUCTION 4 - Concurring Parties 



UNCLASSIFIED 



Keystone Pipeline Prfijecl 
Januaiy 30,2008 



UNCLASSIFIED 



Ogiala Sioux Tribe Date 
(concurring party) 



Programmatic Agreement 
SECTION 4 - Concurring Parties 



Keystone Pipeline Project 
January 30, 200S 



UNCLASSIFIED 



Principle Chief Jim R. Gray Date 
Osage Nation 
(concurring party) 



... ^ ,„ Kcvstone Pipeline Project 

Programmatic Agreement , , 0 ,1 Q . 

SUCTION 4 - Concurring Parties }9pwry 30, 2m 



UNCLASSIFIED 



UNCLASSIFIED 



Pawnee N ation of Oklahoma Date 
(concurring party) 



SECTION 4 -Concurring Partes January .,0,200* 



-UNGfcASSIFIED 



UNCLASSIFIED 



PtTnca Tribe of Nebraska Dale 
(concurring party) 



Programmatic Agreement 
SF.CTION 4 - Concurring Partita 



Keystone Pipeline Prtyect 
Jaimnry30,2008 



UNCLASSIFIED 



Rosebud Sioux Tribe Date 
(concurring party) 



Programmatic Agreement 
SECTION 4 - Concurring Parties 



UNCLASSIFIED 



Keystone Pipeline Prnjcxi 
January 30, 2008 



UNCLASSIFIED 



Sac and Fox Nation Da to 
(concurring party) 



Programmatic AgmsmerU 
SECTION 4 -Concurring Putties 



UNCLASSIFIED 



Keystone Pipelwe Project 
January 30,2008 



UNCLASSIFIED 



Santce Sioux Tribe of Nebraska Date 
(concurring party) 



Programmatic Agreement 
SECTION 4 Concurring Parties 



UNCLASSIFIED 



Keystone Pipeline Project 
January 30, 2008 



UNCLASSIFIED 



Shakopcc Mdcwakanton Sioux Dale 
(Upper Sioux Pczihutazizi) 
(concurring pvty) 



SECTION * ~ Concurring Parties January jv, £ws 

UNCLASSIFIED 



. UNCLASSIFIED 



Stsselon-Wahpetou Oyatc Sioux Date 
(concurring party) 



Programmatic Agreement 
SECTION 4 - Concurring Parlies 



UNCLASSIFIED 



Keystone Pipeline Projcci 
Januaiy 30, 200* 



UNCLASSIFIED 



Sissctofl-Wahpeion Oyatc Wahpekutz Datt 
(concurring party) 



Programmatic Agreement 
SEC110N 4 - Concurring Parties 



UNCLASSIFIED 



KiiystiwiD Pipe lire Project 
ijuwaryJO, 2908 



UNCLASSIFIED 



Spirit Lake Tribe Date 
(concurring party) 



Program malic Agreement 
SECTION 4 - Concurring Parties 



UNCLASSIFIED 



Keystone Pipeline Projett 
January 30. 2008 



UNCLASSIFIED 



Standing Rock Sioux Tribe Date 
(concurring party) 



SECTION 4 - Concurring Parlk-i ,amw > )v > /UU5 

UNCLASSIFIED 



UNCLASSIFIED 



Tonkawa Tribe Date 
(concurring party) 



Pnigrartimwitc Agreement 
SECTION 4 - Concurring Parties 



UNCLASSIFIED 



Keystone Pipeline Project 
January 30, 2008 



UNCLASSIFIED 



Uni led Keetoowah Bank of Cherokee Indians Dale 
(concurring parly) 



Programmatic Agreemem 
SECTION 4 - Concurring Parties 



UNCLASSIFIED 



Keystone Pipeline Project 
January 30.200& 



UNCLASSIFIED 



Upper Sioux-Pezihutazizi Kapi 
(concurring, party) 



SECnON.4-ConcumniiP»iti«s ^ * 

UNCLASSIFIED 



UNCLASSIFIED 



Yankton Sioux ~ Date 
(concurring party) 



Programmatic A*W *^E^£S 
SECTION 4 - Concurring Parties S ™W 30 - 2008 



UNCLASSIFIED 



